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tion, which simply repeated in substance part of similar instructions 
given on defendant's motion, was not subject to criticism. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 742.] 

Error to Corporation Court of Roanoke. 

C. E. Trent was convicted of grand larceny, and he brings 
error. Affirmed. 

Hairston & Hopkins and Hoge & Darnall, all of Roanoke, for 
plaintiff in error. 

John R. Saunders, Atty. Gen., J. D. Hank, Jr., Asst. Atty. 
Gen., and Leon M. Bazile, Second Asst. Atty. Gen., for the Com- 
monwealth. 



DICKERSON v. COMMONWEALTH. 
March 16, 19S2. 
[Ill S. E. 115.] 

Criminal Law (§ 720 (9)*) — Statement of Commonwealth's At- 
torney in Murder Case Held Unsupported by Evidence. — In a prose- 
cution for murder, a statement of the prosecuting attorney that de- 
ceased was killed at a certain point and was carried by accused to the 
place where his body was found, after having put on another person's 
shoes, held unsupported by evidence. 

lEd. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 70.] 

Error to Circuit Court, Halifax County. 

M. B. Booker, of Halifax, for plaintiff in error. 

John R. Saunders, Atty. Gen., and /. D. Hank, Jr., Asst. Atty. 
Gen., for the Commonwealth. 



RENNOLDS v. AVERY. 
March 16, 1922. 
[Ill S. E. 123.] 

1. Sales (§ 180 (4)*)— Partial Acceptance Not Based on Satisfac- 
tion with Quality Does Not Imply Agreement to Accept — Where the 
buyer accepts a portion of the goods delivered for a reason which is 
not inconsistent with a subsequent refusal to accept the balance of 
the goods, which were of the same quality as those accepted, because 
of their quality, such partial acceptance does not raise an implied 
acceptance of all of the goods. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 38.] 

2. Sales (§ 182 (4)*)— Evidence Held to Raise Question for Jury 
whether Partial Acceptance Was Implied Agreement to Accept.. — 
Testimony by the buyer's inspector that he accepted a part of the 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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piles delivered by the seller, though they were not merchantable, be- 
cause he thought the defects were occasioned by delay in inspection, 
and it was the buyer's policy not to require the seller to stand the 
loss caused by such delay, raised a question for the jury whether the 
partial acceptance was an implied agreement to accept all, so that it 
was error to charge that, if part of the goods were accepted, the 
buyer could not reject the others, which were of the same quality, 
because they were not merchantable. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 47.] 

Error to Circuit Court, Charles City County. 

Action by J. W. Avery against P. J. Rennolds, doing business 
under the firm name and style of J. A. Rennolds & Bro. Judg- 
ment for plaintiff, and defendant brings error. Reversed, and 
new trial awarded. 

No attorneys mentioned in book. 



ATLANTIC COAST LINE R. CO. v. A. M. WALKUP 
Co., Inc., et al. 
March 16, 1922. 
[Ill S. E. 125.] 

1. Railroads (§ 17*) — Supervising Engineer's Acts Held Binding on 
Companies Erecting Union Station. — Where two railroads let a con- 
tract for the construction of a union station, the work to be done under 
the superintendence -of an engineer of one of the railroads, and each 
company to pay half of the cost, the action of the engineer in stopping 
work upon the station because of a desire to change the location and 
in thereafter awarding to the contractor an additional sum for the in- 
creased cost of the work due to the delay was the act of an agent 
of both railroad companies, so that each must pay its share of the 
extra compensation. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 555.] 

2. Contracts (§ 301*) — Contractor May Recover for Loss from Un- 
reasonable Delay Caused by Owner. — A building contractor may re- 
cover damages sustained by him for loss resulting from unreasonable 
delay on the part of the owner in permitting him to perform his con- 
tract. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 421.] 

3. Railroads (§ 17*) — Contract for Erection of Union Station Held 
Not within Agenfs Authority. — Knowledge by a contractor for a 
union railroad station, to be paid for jointly -by two railroads, that 
the removal of station to another site was a new contract, placed 
upon him the duty to ascertain the authority of the agent who 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



